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Court of Appeals of the District of Columbia 


No. 5050. 

| 

William H. Colts, Plaintiff in Erf or, 

vs. 

i 

District of Columbia. 


1 In the Police Court of the District of Columbia, July 

Term, 1929. 

7 I 

McMahon, Judge. j 

No. 172,464. 

I 

District of Columbia 
vs. 

William H. Colts. 

Information for Reckless Driving. 

I 

Be it remembered, That in the Police Court jM the District 
of Columbia, at the City of Washington, in the said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above entitled 
cause, to wit: 

July 20, 1929.—Information filed; case continued to July 
22, 1929. Case continued to August 6, 1929. 

August 6,1929.—Plea Not Guilty. Jury trjial demanded. 
Jury trial not granted. Judgment Guilty. jSentence: To 
be committed to the Washington Asylum and Jail for the 
term of Thirty Days. Exceptions noted and notice given 
of applying to the Court of Appeals for Writ of Error. 

' E 

Recognizance in the sum of $500 entered into on writ of 
error to Court of Appeals D. C. upon the condition that in 
the event of the denial of the application for a writ of error, 
the defendant will, within five days next after the expiration 
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WILLIAM H. COLTS VS. DISTRICT OF COLUMBIA. 


of ton days appear in Police Court and abide by and per¬ 
form its judgment and that in the event of the granting of 
such writ of error, the defendant will appear in the Court 
of Appeals of the District of Columbia and abide by and 
perform its judgment in the premises. 

I. B. JONES, 

Surety. 

August 9, 1929.—Bill of Exceptions submitted. 

Sept. 5, 1929.—Bill of Exceptions settled, signed, sealed 
and filed. 

Sept. 17, 1929.—Writ of Error received from Court of 
Appeals. 

Sept. 18,1929.—Assignment of Errors filed. Designation 
of record filed Sept. 24, 1929. Copy of record and proceed¬ 
ings in this case, together with Writ of Error, transmitted 
to Court of Appeals in obedience to said writ. 

2 In the Police Court of the District of Columbia, July 

Term, A. D. 1929. 

The District of Columbia, ss: 

William W. Bride, Esq., Corporation Counsel, by Stanley 
DeXeale, Assistant Corporation Counsel, who for the Dis¬ 
trict of Columbia prosecutes in this behalf in his proper 
person, comes here into Court, and causes the court to be 
informed, and complains that William H. Colts, late of the 
District of Columbia, aforesaid, on the 19th day of July, in 
the year A. D. nineteen hundred and twenty-nine, in the 
District of Cblumbia, aforesaid, and on 0 Street, southeast, 
and on divers other streets, did then and there operate a 
certain motor vehicle at a greater rate of speed than twenty- 
two miles an hour over said public highway recklessly, that 
is to say at a greater rate of speed than was reasonable and 
proper, having regard to the width of said public highway, 
the use thereof, and the traffic thereon, in such manner and 
condition so as to endanger property and individuals, con¬ 
trary to and in violation of an Act of Congress, the Traffic 
Regulations in such case made and provided, and consti¬ 
tuting a law of the District of Columbia. 

WILLIAM W. BRIDE, 

Corporation Counsel, 
("Signed) By S. DeXEALE, 

Assistant Corporation Counsel. 
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WILLIAM H. COLTS VS. DISTRICT OF COLUMBIA. 

Personally appeared M. Znamenacek this! 20th day of 
July, A. D. 1929, and made oath before me thsit the facts set 
forth in the foregoing- information are true, anjd those stated 
upon information received he believes to be tjrue. 

(Signed) C. H. DRISCOLL, 

Deputy Clerk, Policy Court 
of the District of Columbia. 

i 

i 

i 

3 [Endorsed:] McMahon, Judge. Coil. Bond. No. 

172,464. Information. Traffic. District of Colum¬ 
bia vs. William II. Colts. Address: 415 8th fcjst. S. E. Per¬ 
mit Number: 127,501. Notified to appear in Court at 9. 
Reckless driving. 0 ’Connell. Witnesses: M. Znamenacek, 
John E. Coffery, Grant Richardson, Bruce ^Strong. Filed 
July 20th, 1929. F. A. Sebring, Clerk Policje Court D. C. 
July 20, 1929, cont. 7/22/29. 300. I. B. Jones. 8/6/29. 
Rec. cont. to Aug. 6, 1929, 11 A. M. S. Descale. 8/6/29, 
P. N. G. Jury trial demanded. Jury trial not granted. 
Aug. 6th, 1929, 30 C. days. E. W. H. Exception noted. In¬ 
tention given of applying to Court of Appeals for writ of 
error. Bond $500. C. Appeal bond 500. L B. J. Recog¬ 
nizance in the sum of $500.00 entered into oi) writ of error 
to Court of Appeals D. C. upon the condition that in the 
event of the denial of the application for a wfit of error, the 
defendant will, within five days next after the expiration of 
ten days appear in Police Court and abide by and perform 
its judgment and that in the event of the granting of such 
writ of error, the defendant will appear in the Court of Ap¬ 
peals of the District of Columbia and abide by and perform 
its judgment in the premises. I. B. Jones, sfiretv. August 
9th, 1929, bill of exceptions submitted. Aitig. 21st, 1929, 
time for signing bill of exceptions extended to Sept. 5th, 
1929. Sept. 5th, 1929, bill of exceptions settled, signed, and 
filed. Sept. 17, 1929, writ of error received; from Court of 
Appeals. Sept. 18, 1929, assignment of errprs filed, desig¬ 
nation of record filed. Copy of record and j proceedings in 
this case, together with writ of error, transmitted to Court 
of Appeals in obedience to said writ. 
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WILLIAM II. COLTS VS. DISTRICT OF COLUMBIA. 


4 Recognizance. 

In the Police Court of the District of Columbia, the 6th Day 

of August, A. D. 1929. 

On Writ of Error to the Court of Appeals of the District of 

Columbia. 

Thf. District of Columbl\ 


vs. 


William H. Colts. 

The defendant and I. B. Jones, surety, acknowledge them¬ 
selves to be indebted to the District of Columbia in the sum 
of Five Hundred dollars, lawful money of the United States, 
to be levied of their and each of their goods and chattels, 
land and tenements, upon condition, nevertheless, that 
whereas the said defendant was on the 6th day of Aug., 
1929, convicted in the Police Court of the District of Colum¬ 
bia of reckless driving, and it was thereupon adjudged by 
said Court that said defendant be committed to the Work- 
house, to be imprisoned in Jail for the term of thirty days; 
and whereas the said defendant has taken exceptions to the 
rulings of the Court upon matters of law in said trial and 
having given notice in open court of his intention to apply 
for a writ of error to a justice of the Court of Appeals of 
the District of Columbia: Now, therefore, if said defendant 
shall, in the event of a denial of his application for said writ 
of error, within five days next after the expiration of ten 
days from the date hereof, appear in the Police Court and 
abide by and perform its judgments in the premises, and in 
the event of the granting of such writ of error he shall ap¬ 
pear in the Court of Appeals of the District of Columbia 
and prosecute said write of error and abide by and perform 
its judgments in the premises, then this recognizance to be 
void and of no force. 

(Signed) 

(Signed) 


WILLIAM H. COLTS. 
ISAAC B. JONES. 
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WILLIAM H. COLTS VS. DISTRICT OF COLUMBIA. 


-, A. D. 190-. 

I certify that the above recognizance was Acknowledged 
in open Court the 6th day of Aug., A. D. 1929,j and that the 
sufficiency of said surety was approved by the Judges of 
said Police Court. 

Witness mv hand and the seal of said Court. 

[seal.] ‘(Signed) C. H. DRISjCOLL, 

Deputy Clerk, Police Court, District of Columbia. 


5 In the Police Court of the District of Columbia, 6 Day 

of Aug., A. D. 1929. j 

I. B. Jones, being duly sworn, says that he is worth, over 
and above all his debts and liabilities, the sum of $10,000.00 
dollars in unincumbered real estate, situated in the District 
of Columbia; that a part of the real property so owned by 

him is described as follows:-, and is worth the sum of 

-dollars; that — owns said property in fee simple, free 

and unincumbered by deed of trust, mortgage,! judgment, or 
otherwise; that — is not surety nor responsible on subsist¬ 
ing bonds in the Police Court or the Supreme Court of the 
District of Columbia to exceed in the aggregate the value of 
— unincumbered real estate. 

(Signed) ISAAC jB. JONES. 


Witnesses: 


Subscribed and sworn to before me this 6 day of Aug., 
A. D. 1929. j 

(Signed) C. H. DRISCOLL, 

Deputy Clerk, Police Court, District of Columbia. 

| 

[Endorsed:] O. B. Copy. No. 172,464. Police Court, 
District of Columbia. Recognizance on Writ of Error to 
the Court of Appeals, D. C. District of Columbia vs. Wil¬ 
liam H. Colts. $500.00. I. B. Jones, Surety.; Taken the 6 
day of Aug., 1929. (Signed) C. H. Driscoll, Deputy Clerk, 
Police Court, D. C. 


i 
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WILLIAM II. COLTS VS. DISTRICT OF COLUMBIA. 


6 Copy. 

In the Police Court of the District of Columbia, Holding a 

D. C. Branch. 

Number 172,464. 

District of Columbia 
vs. 

William H. Colts. 

Bill of Exceptions. 

Be it remembered that upon the trial of this case on the 
6th day of August, 1929, before the Honorable John P. 
McMahon in the District of Columbia Branch of the Police 
Court of the District of Columbia, to maintain the issues on 
its part joined, the District of Columbia produced the fol¬ 
lowing evidence and the following proceedings were had: 

That on the 20th day of July, 1929, an information was 
filed against the defendant, William H. Colts, by the Dis¬ 
trict of Columbia, in the name of William W. Bride, Cor¬ 
poration Counsel in and for the District of Columbia, which 
information charged that the defendant, William H. Colts, 
in the District of Columbia, on the 19th day of July, 1929, 
did, in the District of Columbia, on 0 Street, Southeast, and 
on divers other streets, then and there operate a certain 
motor vehicle over said public highways recklessly, that is 
to say at a greater rate of speed than was reasonable and 
proper, having regard to the width of said public highway, 
the use thereof, and the traffic thereon, in such man- 

7 nor and condition so as to endanger property and 
individuals, contrary to and in violation of an Act of 

Congress in such case made and provided, and constituting 
a law of the District of Columbia. 

That on the 6th day of August, 1929, the defendant was 
arraigned and entered a plea of not guilty and moved the 
court that lie be tried before a jury, which motion was over¬ 
ruled and an exception noted, and the defendant was there¬ 
upon put to trial before the judge without a jury. The 
Court adjudged the defendant guilty and sentenced him to 
serve a term of thirty (30) days in the Washington Asylum 
and Jail in the District of Columbia. 

The District of Columbia, to maintain the issue upon its 
part joined, called as a witness Officer Miles Znamenacek, of 
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WILLIAM a. COLTS T3. DISTRICT OF COLUMBIA. 7 

the Metropolitan Police Department of the District of Co¬ 
lumbia, who testified substantially: 

That his attention was attracted by the defendant driving 
an automobile north on Anacostia Bridge and! attempting to 
pass to the right of a truck; that the defendant was unable 
to pass said truck on the right, and then palled over and 
passed to the left of said truck; that witness jturned around 
on his motorcycle and pursued defendant; that defendant 
increased his speed to about thirty-eight (£>8) miles per 
hour, zigzagging from one side of the street to the other; 
that the officer followed, blowing his horn continuously; 
that at the intersection of Eleventh and 0 Streets, South- 

I ' 

east, the defendant turned his automobile to; the right into 
0 Street, opened the left door, jumped out of jthe automobile 
and ran away; that defendant’s automobile continued 
8 moving on 0 Street and collided with a loud crash 
with a Ford truck which was parked oh the south side 
of 0 Street, about sixty (60) feet from Eleventh Street, 
pushing said truck about five (5) feet and damaging a box 
on the bodv of said ti’uck; that both front fenders of the 
Chevrolet automobile driven by defendant wqre smashed by 
the collision; that after a considerable chase jvvitness appre¬ 
hended defendant about a block and a half from the scene 
of the collision; that eighteen (18) boxes of| whiskey were 
found in the Chevrolet automobile operatedjbv defendant; 
that defendant stated that his reason for driving as he did 
was that he was trying to get away. 

I 

The District of Columbia, to further maintain the issue 
upon its part joined, called as a witness Office^ Bruce Strong, 
of the Metropolitan Police Department, who testified in sub¬ 
stance as follows: 

That he was walking south on Eleventh Stifeet. Southeast, 
when he heard the blowing of a horn and saw defendant’s 
automobile coming north on Eleventh Street just north of 
Anacostia Bridge; that he could not say hoW fast defend¬ 
ant’s automobile was traveling; that he saw Officer Znamen- 
acek on a motorcycle chasing defendant’s automobile; that 
the defendant continued north in the autonfiobile until he 
reached 0 Street, a distance of about a block from the 
bridge; that witness saw defendant’s automobile turn east 
into 0 Street and then witness heard a crash and ran around 
the corner into 0 Street and saw defendants automobile 


I 
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WILLIAM H. COLTS VS. DISTRICT OF COLUMBIA. 


and a truck, with which defendant’s automobile had col¬ 
lided ; that witness waited upon the scene and shortly there¬ 
after Officer Znamenacek appeared with the defendant; that 
the defendant was placed in the automobile and 

9 shortly thereafter was taken to the station house. 

This is the substance of all of the evidence, no evidence 
having been offered on behalf of the defendant. 

The Court having found the defendant guilty, the defend¬ 
ant again noted his exception to the refusal of the Court to 
grant him a jury trial, which is the only exception noted in 
the case. 

The Court hereby certifies that the foregoing is the sub¬ 
stance of the proceedings to which exception was duly noted, 
upon which the defendant was convicted. 

The defendant now tenders this, his Bill of Exceptions 
herein, and prays that the same be signed, sealed, enrolled 
and made a part of the record in this case nunc pro tune, 
this 5th day of September, A. D. 1929, which is accordingly 
done. 

(Signed) JOHN P. McMAHON, 

Judge Police Court, D. C. 

10 [Endorsed:] Copy. Police Court, D. C. No. 172,- 
464. District of Columbia vs. William H. Colts. 

Bill of exceptions. Submitted Aug. 9, 1929. Sept. 5, 1929, 
bill of exceptions settled, signed, sealed & filed. Copy. 

11 In the Police Court of the District of Columbia, Hold¬ 

ing a D. C. Branch. 

Number 172,464. 

District of Columbia 
vs. 

William H. Colts. 

Assignment of Errors. 

The court erred 

1. In refusing the motion of the defendant for a trial by 
jury. 

WHELAN & O’CONNELL, 

By W. B. O’CONNELL, 

Attorneys for Defendant. 
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WILLIAM H. COLTS VS. DISTRICT OF COLUMBIA. 

12 [Endorsed:] Copy. Number 172,464. District of 
Columbia vs. William H. Colts. Assignment of er¬ 
rors. Whelan & O’Connell, Attorneys, 6^0 Columbian 
Bldg. District 6666. Filed Sep. 18, 1929. F. A. Sebring, 
Clerk of Police Court, D. C. 

13 In the Police Court of the District of Columbia, Hold- 

ing a D. C. Branch. 

' i 

Number 172,464. | 

District of Columbia 
vs. 

I 

William H. Colts. 

| 

Designation of Record. \ 

’ I 

The clerk will please make up the record fo|r the Court of 
Appeals to consist of the following: 

1. The information. 

2. Plea. | 

3. Motion for a jury trial. 

4. The verdict. j 

5. Appeal noted. 

6. Appeal bond. 

7. Bill of Exceptions submitted. 

8. Bill of Exceptions. 

9. Assignment of Errors. 

10. This designation of record. 

WHELAN & O’CONNELL, 

By W. B. O’CONNELL] 

Attorneys fof Defendant. 

j 

14 [Endorsed:] Copy. Number 172,464. District of 
Columbia vs. William H. Colts. Designation of rec¬ 
ord. Whelan & O’Connell, Attorneys, 610 Columbian Bldg. 
District 6666. Filed Sep. 18,1929. F. A. Searing, Clerk of 
Police Court, D. C. 
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15 United States of America, ss : 

The President of the United States to the Honorable John 

P. McMahon, Judge of the Police Court of the District of 

Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Police Court, before you, between District of Columbia, 
Plaintiff, and William H. Colts, Defendant, Information 
No. 172,464, a manifest error hath happened, to the great 
damage of the said Defendant, as by his complaint appears. 
We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judg¬ 
ment be therein given, that then, under your seal, distinctly 
and openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the Court of Appeals 
of the District of Columbia, together with this writ, so that 
you have the same in the said Court of Appeals, at Wash¬ 
ington, within 15 days from the date hereof, that the record 
and proceedings aforesaid being inspected, the said Court 
of Appeals may cause further to be done therein to correct 
that error, what of right and according to the laws and 
customs of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 17th day of September, in 
the year of our Lord one thousand nine hundred and twenty- 
nine. 


[Seal Court of Appeals, District of Columbia.] 


HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia, 
By MONCURE BURKE, 

Deputy Clerk. 


Allowed by 

GEORGE E. MARTIN, 

Chief Justice of the Court of 

Appeals of the District of Columbia. 
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I 

16 [Endorsed:] Filed Sept. 17, 1929. Ft A. Sebring, 
Clerk Police Court, D. C. 

17 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, F. A. Sebring, Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, 
numbered from 1 to 9, inclusive, to be true cdpies of origi¬ 
nals in cause No. 172,464, wherein the District of Columbia 
is plaintiff and William H. Colts defendant, as the same re¬ 
main upon the files and records of said Courtj 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, — the City of Washington, in 
said District, this 24 day of Sept., A. D. 1929. 

[Seal Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

i 

Endorsed on cover: In error to the Police Court. No. 
5050. William H. Colts, plaintiff in error, vjs. District of 
Columbia. Court of Appeals, District of Colhmbia. Filed 
Sep. 24, 1929. Henry W. Hodges, clerk. 
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